Brussels, 3 April 2024

Open letter to Members of the European Parliament

Patents, ANSES reports and detection/identification: the European
Parliament must not consolidate its position on GMOs/NGTs before these
key issues are resolved

For the attention of the coordinators of the Environment Committee,
For the attention of the Members of the Environment and Agriculture Committees,

On 9 April, the coordinators of the Environment Committee will have to decide on the
possibility of consolidating the European Parliament’s position on the proposal to deregulate
GMOs/new genomic techniques (NGTSs) in a plenary vote at the end of April.

European Coordination Via Campesina (ECVC), which represents European small- and
medium-scale peasant farmers, calls on the Environment Committee to oppose this new vote
in plenary. The Parliament cannot confirm its position in first reading as many key issues
remain unresolved in this controversial dossier:

First, the scientific validity of the criteria for defining NGT1 was seriously challenged
by two reports by the French Agency for Health Safety (ANSES) at the end of 2023
and early 2024, as well as by a report by the German Federal Agency for
Conservation of Nature (BfN) in February 2024. ANSES concluded in its opinion that
the criteria for exempting NGT1 from the obligations of the GMO legislation are not
based on any scientific justification, that the lack of clarity will make controls
impossible, and that it is essential to assess all GMOs/NGTs on a case-by-case basis.
These reports, which will also be presented to the Environment Committee on 9 April,
guestion the validity of the scientific basis of the Commission proposal. Following the
publication of this report, this matter has been raised with the European Food Safety
Authority (EFSA), which will deliver its conclusions in July 2024. It would be entirely
illogical for the European Parliament to validate its position without taking note of
EFSA’s conclusions.

Secondly, the issue of patents covering all NGTs has been the source of debates in
Parliament and is completely blocking the dossier in the Council. For ECVC, this is
positive news, as patents are one of farmers’ major concerns about this proposal.
Although the European Parliament voted in favour of the non-patentability of NGTs
and for an amendment to Directive 98/44/EC on biotechnological inventions in the
February plenary vote, the issue is far from settled since Parliament does not have the
right of initiative and has not received a proposal from the Commission on this subject.
In addition, any amendment to European patent law must involve an amendment to
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the European Patent Convention, an institution that includes non-members of the EU.
It will therefore be a long and complex process, during which NGTs and their products
will remain patentable. Following our numerous inquiries on this subject, the
European Commission is preparing a study on the patent-related impacts of its
proposal to deregulate NGTs by the end of 2025. For farmers, this question is
extremely concrete because in the event of a loss of traceability of NGTs, they will find
themselves confronted with accidental contamination, the appropriation of their
peasant and traditional seeds by patent-holding companies, and infringement
proceedings against which they will not be able to defend if there is no requirement
to publish methods for the detection and identification of patented GMOs/NGTs. It
would be absolutely unacceptable for the European Parliament not to wait for the
results of this study and the Commission’s proposals to address these risks of patent
abuse, while the socio-economic consequences of the patent model in case of
deregulation of NGTs would be disastrous for both farmers and European small and
medium-sized seed companies.

Finally, the proposal for the deregulation of GMOs/NGTs adopted by Parliament on 7
February is based on an assertion that it is most of the time impossible to detect and
identify GMOs resulting from the use of NGTs. However, the European Commission
has just financed two research programmes, DARWIN and DETECTIVE, aimed at
developing methods for the detection and identification of GMOs/NGTs. The
Parliament cannot therefore vote again on this proposal without waiting for the
results of these two research programmes.

Faced with so many crucial and unresolved issues, all of which have concrete implications for
the rights of farmers, citizens, human health and the environment, the European Parliament
cannot decide to validate its position on this issue at this stage without seriously casting

doubts upon its integrity.

Sincerely,

On behalf of the ECVC Coordinating Committee

Alessandra Turco and Tove Sundstrom
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